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National Conservation Council
Minutes

General Meeting
Government Administration Building, George Town
14 December 2022, 2pm
Broadcast for Public Viewing: DOE YouTube & Facebook

1. Callto Order
a. Attendees, Apologies, Quorum
i. Chair welcomed members & viewers.
ii. A quorum being present (see appendix) the meeting was called to order at
2:02pm.
iii. Apologies: Stuart Mailer (travel); Harrison Bothwell (other commitment)
b. Declaration of Interests
i. No interests were declared.

2. Confirmation of Minutes of Last Meeting
a. Minutes of General Meeting of 29 June 2022
i. Council considered the minutes. No corrections.
ii. Adoption moved by Lisa Hurlston-McKenzie, seconded by Jessica Harvey.

3. Matters Arising From Previous Meetings
a. Invasive Species (Feral Cats & Green Iguanas)
i. Alien Species Regulations
1. The Regulations were passed by Cabinet, Gazetted 3 Nov 2022.
ii. Procedures for Controlling Cats in Environmentally Sensitive Areas

1. Regulation 15 of the National Conservation (Alien Species) Regulations,
2022, requires the Council to approve procedures being implements by the
Department of Environment for the control of alien species.

2. DoE presented a draft procedure for control of cats in selected
environmentally sensitive areas. The Department of Agriculture had been
consulted and had signed off on the procedures.

3. A motion was moved for the Council to approve the procedures outlined.

a. Mover: Gina Ebanks-Petrie
b. Seconder: Adrian Estwick
c. For: Lisa Hurlston-McKenzie, Jessica Harvey, Tim Austin, Patricia
Bradley
d. Against: None
e. Abstain: Adrian Estwick, Gina Ebanks-Petrie
4. The motion was passed.
b. Judicial Review re s41 Directions
i. Council noted that the Judicial Review (regarding Council directions to the CPA,
as issued by the DoE under delegated authority, on an application for a
waterfront development on Boggy Sand Road) had been completed with the
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court ruling that Council & DoE had acted properly and their directions were
binding. Council were also awarded costs in respect to the JR.

ii. The decision of the court was being appealed by CPA & the planning applicant.
The appeal is expected to be heard in March 2023.

c. Protected Areas Public Nominations Report
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i. 2022 Nominations Report

1. DoE presented the report on the protected areas public nominations
consultation. Noted CBD COP & 30% protected goal. LC ~20%, GC ~10%, CB
~6%.

ii. 2023 Protected Areas Plan
1. DoE presented. (Combined with above.)

2. Council considered the Nominations Report, and the draft motion proposed
by the DoE.
a. Mover: Patricia Bradley
b. Seconder: Gina Ebanks-Petrie
c. For: Lisa Hurlston-McKenzie, Tim Austin, Patricia Bradley, Adrian
Estwick, Jessica Harvey
d. Against: 0
e. Abstain: Kevon Thompson, Gina Ebanks-Petrie (as helped
prepare the report)
3. The motion was passed.
d. Cabinet Approval Aegiphila Caymanensis Conservation Plan
i. Cabinet approved the Council’s species conservation plan on 8 November 2022.

ii. The secretary is working on Gazette notice for this, and the protected areas
Cabinet approved this year, and then will update the website with the formal
documents.

e. Seabird Conservation Plan Public Consultation
i. Public consultation was conducted and is now concluded.

ii. Print notices of the consultation, radio coverage, in-person meetings, social
media posts.

iii. Over a hundred responses were received, which is a very good participation rate
for a consultation. Most people were familiar with the birds, and had reviewed
the draft plan, before responding. Most people support conservation of native
and threatened species like these seabirds. There were a few particular parts of
the plan that feedback focused on, within the generally positive and supportive
overall engagement.

iv. Expect to have the consultation report to Council for Council’s consideration
during the first quarter of 2023.

f.  Annual Reports (2020 & 2021) Tabled in Parliament
i. The Honourable Premiere & Minister of Sustainability and Climate Resiliency on
October 7th in the Parliament tabled the Council’s annual reports for 2020 and

2021.

Reports
a. Dok Public Education & Outreach
i. Stingray Handling Guidance Notes
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1. Passed by Council in 2019. DoE have refreshed their appearance and are
reissuing them.

2. https://conservation.ky/download/25/orders-directives-and-guidance-
notes/1955/stingray-handling-guidance-notes-2022-vf.pdf

3. They have been sent to the holders of WIZ licences along with their

reminder to apply for their 2023 licence. We know that people are seeing it
since they are replying to renew their WZ licences.
4. Have also updated the stingray information webpage

(https://doe.ky/marine/stingrays/) and will be working on more related

public education after the New Year.

b. Climate Change

V.

Lisa Hurlston-McKenzie presented, noting COP 27 this year. Targets are not
being met to achieve 1.5C temperature rise. This makes local nature-based
mitigations and adaptations more important. Enhancing protected areas and
integrating ecosystem services into national planning systems will become more
important.

Updated climate change policy will seek to address these issues using these
tools. The climate change risk assessment has been completed. The evidence
report has been received. A non-technical summary is being produced and
should be available to the public soon. Proposed policy measures are being
collated, taking account of the COP 27 Adaptation Agenda and a system
approach to local & global resilience across a number of biological and socio-
economic themes.

Climate Change Policy will align with the Energy Policy, Food Policy, etc. Public
consultation expected in Feb. 2023.

Major achievement of COP 27 could be the establishment of the Loss & Damage
Fund for small islands and vulnerable countries. But highlights Cayman’s
inability to access these international funds? so the vital importance of Cayman
doing these same assessments ourselves, and setting aside our own funds for
these foreseeable adaptations and disaster responses. There is also the
possibility of identifying other external funds and home-grown mechanisms
which could be accessed, e.g., private sector financing and carbon crediting.
Council thanked Lisa, MSCR, DoE for continuing work & focus on CC.

c. Environmental Assessment Boards

The DoE Director, as statutory chairperson of the Environmental Advisory
Boards (EABs), updated Council on the four projects actively pursuing
environmental assessments. A new page on the Council website has been
created for people seeking the status of active ElAs.
https://conservation.ky/current-eias/
ISWMS (ReGen)

1. <soon come from proponent>

1 As an overseas territory of the United Kingdom the Cayman Islands are treated as a part of the United Kingdom
by many international funding agencies, e.g., the Global Environment Facility (GEF), who provide financial support
to projects in small islands or vulnerable countries, neither of which category the United Kingdom falls into.
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Draft Environmental Statement will go out for public review,
with a public meeting.

Hutland Road Extension

1.

E/W Arterial

1.

Brac Marina

1.

No follow-up from proponent. Assume project abandoned.

NRA have chosen their EIA consultants, who have met with EAB.
DoE has provided data to the consultants. Waiting on them
now.

EIA consultants selected. Drafting TORs for review by EAB
before public consultation on the draft TORs.

The EABs have received no indication of when draft TORs for the E-W Arterial or
Brac Marina will be complete enough for Council and public review. These are
fully in the hands of the proponents & their consultants. Though, potentially,
the East-West Arterial EIA TORs could be ready in January.

5. New Matters
a. Ratification of Bayview EIA Opinion
DoE presented the background to the ratification.
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1.

This is a ratification of a decision Council took by
correspondence in July 2021. It was subject to ratification at the
next suitable General Meeting. Due to a mistake it was not
tabled before now.

The proposed development of the proposed Bayview
Community would consist of three 10-storey apartment
buildings and 20 single family homes, an amenities area, a 70ft
wide canal, and associated property development down by the
Ritz golf course.

It was screened to determine if an Environmental Impact
Assessment is required.

Council’s attention was drawn to a few things in particular
which Council considered at the time:

The Department of Environment screening opinion and other
material reproduced in Working Paper 09b.

That by the time there was an application for Council’s
consideration in 2021 the application site has already been
cleared of the majority of mangroves and construction of the
canal has commenced as a result of implementing a 2019
planning permission for a 30 lot subdivision of the site.

That Council had noted a few ways that the proposed
development could be improved, such as maintaining the
mangrove buffer for the site and ensuring protection of the
Goldfield wreck site.

Although noting the need, separate from this particular
proposal, for a Strategic Impact Assessment for this entire
midsection of the Seven Mile Beach / West Bay Peninsula to
understand the housing, hotel, infrastructure and human,
economic and environmental development needs of the



2022-12-14 NCC GM Minutes v3

country and this section of Grand Cayman, Council felt that this
individual project as proposed at the time did not require an EIA
to understand its impacts.

ii. Council considered the motion to ratify their decision.

1.

vk wnN

Mover: Gina Ebanks-Petrie

Seconder: Tim Austin

For: Patricia Bradley, Lisa Hurlston-McKenzie, Jessica Harvey
Against: None

Abstain: Tim Austin, Kevon Thompson, Gina Ebanks-Petrie
(participated in preparation of the opinion)

iii. The motion was passed.

b. Ratification of Cement Plant EIA Opinion
i. DoE presented the background to the ratification.

1.

In September this year Council reviewed Council reviewed an
application for a cement plant and storage facility in the
Industrial Park area of George Town. Whether it would need an
EIA or not needed to be ratified at the next suitable General
Meeting, which is this one.

Council’s attention was drawn to the Department of
Environment screening opinion and other material available in
Working Paper 08b.

It was noted that the proposed silos are 97 feet tall which is
approximately equal to a 6 to 7 storey building. However the
application site is man-modified, and located on Seymour Road
in Industrial Park, George Town. Given the presence of existing
silos in the surrounding area, and heavy equipment and other
traffic, and the distance from Esterley Tibbetts Highway, it is
likely that the additional visual and noise impacts to the area
will be minimal. Though there is a strong potential for fine dust
particles to become a nuisance to nearby parcels, including
visual impacts.

Council noted that a fair bit of cement waste including air
pollution is likely from the operation of the site and so waste
handling and pollution control through both site design and
operational planning should be considered at this stage in the
project.

Taking this all into account Council felt that this individual
project as proposed at the time did not require an EIA to
understand its impacts.

Council also strongly recommended that the CPA require an air
quality & emissions plan to protect workers and adjacent
properties & persons. Also proper disposal of cement residue,
noting occasions of cement trucks dumping their waste in
unsuitable locations in the past.

ii. Council considered the motion to ratify their decision.
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Council noted that there are known factors which need to be
considered when a plan is considered, but an EIA was not
necessary to properly consider those factors.

Mover: Adrian Estwick

Seconder: Patricia Bradley

For: Lisa Hurlston-McKenzie, Adrian Estwick, Tim Austin, Jessica
Harvey,

Against: 0

Abstain: Kevon Thompson, Gina Ebanks-Petrie (involved in
drafting screening opinion)

The motion was passed.
c. Council enquired if there had been any decision by CPA/Planning on these two
applications?

DoE noted that they are not automatically notified of decisions
by the CPA and have to pull that from the minutes when
published.

The Online Planning System showed the Bayview application
still awaiting notices from the applicant to neighbouring
landowners, for a year now.

The Online Planning System showed the cement plant,
considered by CPA in November but no minutes yet so outcome
unknown.

d. Seine Net Licence Renewal Application

DoE presented the application, background to the application, and the
Department’s recommendation that it be decided by Council but that a licence
not be renewed/issued and a renewal not be considered for a year from the
date of Council’s decision.

1.

An application for a seine net renewal was received by the
Department of Environment dated 4 October 2022. Council’s
attention was drawn to the application and associated material
found in Working Paper 09a. Council’s attention was also drawn
to the letter sent in by the applicant, Working Paper 09c, asking
for Council’s consideration of their application.

Also included in Working Paper 09a is a Department of
Environment summary of a recent use of this seine net.

The licence had expired on 6 May 2022.

The applicant used the seine net to catch fish on 1 October
2022.

Licence condition number 6 for the use of a seine net requires
the prior notification of the Department of Environment before
the net is used. The Department was not notified in advance of
the 1 October 2022 use of the seine net.

Licence condition 6 reflects Directive 11(3) of the National
Conservation Council (Licence and Permit) Directives.
Responding to the fishing which occurred on 1 October 2022,
after the expiry of the previous seine net licence and without
prior notification of the Department of Environment (licence
condition No. 6), is within the remit of the Department of
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Environment. Having spoken with the applicant to determine
the facts surrounding the fishing incident, the DoE has advised
the Council of its intention at this time to accept the applicant’s
explanation of the fishing that occurred and to not recommend
the incident to the Office of the Director of Public Prosecutions.
However, given the circumstances, the Department of
Environment is referring the matter of the seine net licence
renewal application (of 4 Oct 2022) for the Council’s decision
rather than decision by the Department on delegated authority.
Seine net licences are issued and administered under sections
22 — 24 of the National Conservation Actl, 2013, and Part 3 of
the National Conservation Council (Licence and Permit)
Directives2 (rev 2022).

Under the Directives the Council, in considering applications for
licences, shall have regard to all the circumstances of the
application including failure to comply with licence conditions.
The Department of Environment recommends to the Council
that, given the failure to notify in advance of fishing with a seine
net (licence condition 6) and the use of the seine net after the
expiry of the licence, the seine net licence should not be
renewed at this time.

The Department of Environment further recommends that an
application for a seine net licence by this licence holder or for
this net not be considered, if submitted, for another one year
from the date of the decision, i.e., before 14 December 2023.

Council considered the information and recommendations.

Council noted the cultural links of this licence holder to seine netting and its
place as a historic activity in the Cayman Islands.

Council considered the motion to not renew the permit, and that an application
by the licence holder or for the net not be accepted for another year.

1.
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Mover: Jessica Harvey

2": Gina Ebanks-Petrie

For: Lisa Hurlston-McKenzie, Tim Austin, Patricia Bradley
Against: 0

Abstain: Adrian Estwick, Kevon Thompson, Gina Ebanks-Petrie
(drafting the recommendation from DoE)

The motion was passed.

e. Starfish Guidance Notes

DoE presented the draft (Dec. 2022) Starfish Guidance Notes. The 2019
guidance notes issued by Council were noted as the basis for this proposal with
the guidance notes being revised and by DoE to better promote safe handling of
starfish at Starfish Point.

1.

Take has a broad definition under the Act. Starfish are a
protected species. There is a well-established practice of
handling, i.e., ‘take’, of starfish at Starfish Point. DoE are
proposing to recognise as not-take holding starfish under water
at Starfish Point.
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2. However DoE proposes to clarify that other actions are
considered take, whether of echinoderms anywhere, starfish at
Starfish Point, or starfish anywhere in Cayman waters. Lifting
starfish out of the water, bending the starfish, holding the
animal’s feet or poking the animal’s underbelly, breaking the
starfish skin or otherwise wounding it or breaking a part off.
Such take should be prosecuted.
3. Also updated has been the reef safe sunscreen best practice
advice, and how to report infractions.
ii. Council considered a motion to approve and issue the updated starfish handling
guidance notes (replacing the 2019 guidance notes).
1. Mover: Gina Ebanks-Petrie
2. Seconder: Patricia Bradley
3. For: Adrian Estwick, Tim Austin, Lisa Hurlston-McKenzie, Jessica
Harvey
4. Against: 0
5. Abstain: Gina Ebanks-Petrie
iii. The motion was passed.
f.  Krock Quarry EIA Screening
i. DoE presented their screening opinion of the Proposal for a quarry near Meagre
Bay Pond protected area (protected since 1976). The opinion included a number
of factors for Council’s consideration, including but not limited to:
1. The presence of other quarries in the area.

2. The proximity of the proposed quarry to the Meagre Bay Pond
protected area.

3. That the area is being used for quarries but that some of this
activity is having an effect on the Meagre Bay Pond protected
area and the hydrology of the surrounding area and its
hydrological connection to the central mangrove wetland.

4. The goals of the Meagre Bay Pond Protected Area Management
Plan, which was adopted by Cabinet on 15 February 2022, which
are relevant to this proposed quarry.

5. The potential impact of the proposed quarry on the ecology and
hydrology of the protected area and nearby natural areas.

6. The potential impact of the proposed quarry increasing
nuisance dust, noise and vibration pollution on the surrounding
area and nearby community.

7. DoE recommends the quarry needs an EIA for the reasons
outlined in the DoE Screening Opinion.

ii. Council considered the screening opinion presented.

1. Council noted the ongoing quarrying in the area. Quarrying has
been occurring there for over a decade and some still have
significant reserves within their quarry ponds with the extension
of the quarry depth to 50ft.

2. Direction was given that the quarries be bermed, specifically the
one adjacent the protected area, to stop overflow from the
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quarry pond into Meagre Bay Pond but that directive was not
taken up.

3. Dok is concerned the quarries have impacted the hydrology and
biological systems of the protected area.

4. DoE is concerned the cumulative effect of another quarry,
particularly at this specific location, will have deleterious impact
on the protected area and the environment in general. Noting
the possibility that this specific site is the outflow for the area.
So need an EIA is needed to properly understand the impact of
this quarry.

iii. Council considered a motion to require an EIA for the quarry application.
1. Mover: Jessica Harvey
Seconder: Patricia Bradley
For: Adrian Estwick, Lisa Hurlston-McKenzie, Tim Austin
Against: 0
Abstain: Kevon Thompson, Gina Ebanks-Petrie (participated in
preparation of the screening opinion)
iv. The motion was passed.

vk wnN

6. Next Meeting

a.

A schedule of general meetings was proposed for 2023.
1%t Quarter 2" Quarter | 3" Quarter 4* Quarter
General Meeting 29 March 21 June 13 September | 6 December

All meetings 2pm, via Zoom, hosted at GIS and broadcast for public viewing via DoE
YouTube & Facebook with the DoE YouTube page? providing a permanent public record
of the meeting.

Council noted and accepted the proposed meeting schedule.

7. Any Other Business

a.

DoE extended greetings to all members for a peaceful & happy holiday season and
thanks for their support and hard work on the Council in 2022, including particularly the
Chair. Council reciprocated thanking the Director and staff of the DoE for their
professional input into the Council’s work. Council thanked the public for their
engagement in the various processes of the Council and the National Conservation Act,
and wished them a happy holidays. — Thanks were also extended to GIS (after the
meeting was adjourned) for their support in broadcasting the general meetings, making
the meetings open to the public as required by law.

8. Adjournment

a.

There being no other business the meeting was adjourned at 3:38pm

2 https://www.youtube.com/user/CaymanlslandsDOE
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Council Member ltzloDzezc. Representation
McFarlane Conolly Present | Chairperson; East End
Jessica Harvey Present | George Town; Marine & Terrestrial Affairs
Lisa Hurlston-McKenzie | Present | West Bay; Sustainable Development & Climate Change
Edward Chisholm Absent North Side
Pierre M. Foster Absent | Bodden Town
Harrison A. Bothwell Apology | Sister Islands
National Trust for the Cayman Islands (Executive Director)
Frank Roulstone Present o . .
(invited attendee pending formal appointment)
Patricia Bradley Present | Avifauna & Biodiversity
Stuart Mailer Apology | Sustainable Development
Adrian Estwick Present | Director of Agriculture
Haroon Pandohie - Director of Planning
Kevon Thompson Present | Planning Officer, representing the Director of Planning
Gina Ebanks-Petrie Present | Director of Environment
Timothy Austin Present | DoE Deputy, Research
John Bothwell Present | Secretary
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